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May 7, 2007

The Honorable Marc Sarnoff

Commissioner, City of Miami

City Hall

3500 Pan American Drive

Miami, Florida 33133 VIA E-MAIL

RE: Grove Bay Residences- 3663 South Miami Avenue (the “Project’)

Dear Commissioner Sarnoff:

I received your letter dated April 27, 2007, and your campaign flyer that includes a
reproduction of the letter and which presumably was mailed throughout District Two this past
weekend. This is an unusual and most unorthodox way for a Commissioner to communicate with
me. Nevertheless, if this is your preference, I will respond in kind.

During my past six and one-half years in office, no other Commissioner has communicated
with me in such fashion because my door has always been open to them. In fact, during your six
months in office, my door has always been open to you, and you and I have engaged in many
substantive discussions with respect to issues of mutual interest, except until now.

As I am sure you are aware, I have not vetoed a single Commission action during my term.
Rather, the relationship I have maintained with the Commission has been one of consensus and
collegiality. This spirit of cooperation is not only the practice of good governance, but has also
resulted in unprecedented political stability in our City, a stability which I believe has allowed for
our city and our residents to grow and prosper.

The power of the veto is one which I take very seriously. Ihave never, nor will I ever, use
this power for political expediency, political retribution against a Commissioner, or for any other
purpose not in the public interest. I strongly believe that the members of the Commission take
comfort in the fact that they can use their best judgment to make informed, legislative decisions
without fear of a Mayoral veto designed exclusively to embarrass them politically or otherwise.

As such, after reviewing your letter, after considering the evidence presented during
numerous hours of public hearings, and after carefully listening to the deliberations of the
Commission, I will not exercise my veto power with respect to items PZ1, 2 or 3.
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However, because of the importance of this decision to my neighbors (I live a few short
blocks from the Project), I decided to expand the scope of my analysis by reviewing the tape of the
Cocoanut Grove Village Council (the “Council”’) meeting of May 2, 2006.

I consider this important for several reasons. First, you were the Chairman of the Council
at the time of this meeting that took place over one year ago, on May 2, 2006, at a time when
politicizing the issue was not the order of the day. Additionally, several of the members of the
Council have also recently communicated their request for my veto.

The Council is elected by those of us who live in the Grove to represent the best interests of
our beautiful neighborhood and its people. As such, I researched how my neighborhood
representatives responded to the merits of the Project when the only consideration before them at the
time was the best interests of the Grove and whether the Project is better than what could
alternatively be built on the site.

The May 2" Council meeting, which occurred in front of an otherwise empty Commission
chamber, did, in fact, assist me greatly in arriving at my decision.

The central question presented can be summarized as follows: is the land use change from
GI (government institution) to R-4 residential zoning better for the general interests of the residents
of Coconut Grove? The Council answered this question, unanimously, in the affirmative.

In fact, the overwhelming consensus amongst Council members was that the Project is a far
better alternative than what could have been built.

The property was originally zoned GI, meaning that, by right, Mercy Hospital could have
built an ACLF, a “Cleveland Clinic” or other medical office building(s), or simply expanded its
hospital operations, without height restrictions. ~Alternatively, the Project as presented to the
Council that evening was for 3 buildings at a total of 300 units. In fact, you must know that the
Project is actually a down zoning (not an up-zoning as many have been misled to believe) from what
is allowed to be built under current zoning.

During the Council meeting, representatives from the developer, Mercy Hospital, and the Bay
Heights and Natoma Manors Homeowners Associations (the “Associations”) all stood before you
in support of the Project. Tucker Gibbs represented the Associations and advised the Council of
how six (6) months of intense negotiations had produced the Project. Apparently, the Associations
had even gone as far as to retain their own traffic consultant who conducted a traffic study.
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Mr. Gibbs quite eloquently summarized the three (3) concerns of the Associations as follows:
traffic, (specially important because of neighborhood cut-through traffic), density, and the ability to
limit any future expansion plans for Mercy Hospital.

Mr. Gibbs explained how the traffic concern had been mollified given that the proposed
residential use of the Project (enhanced by these being high-end second and third homes) caused
much less impact on traffic than the alternative GI medical office use for the property. The Project
as presented also assuaged concerns over density (the Project is much less dense than under a GI
medical office use, and the developers had conceded to neighborhood demands by decreasing the
number of units from 1,000 to 300). In fact, Mr. Gibbs compared the Project to Grove Isle which
he indicated has approximately 600 units. Finally, the Associations had secured an agreement
regarding the expansion of Mercy Hospital (Hospital agreed to limit development for the next ten
(10) years. All agreed that, as a result of these lengthy negotiations, the Project was much different
than the one originally planned, was better than what could be built on the site by right, and, as such,
was supported by the Associations.

Mr. Gibbs summarized the issue succinctly for the Council and ultimately for the City
Commission, “whether this zoning is appropriate”, and “whether this Project is better than what
could be built there now?” He further suggested that if the Council (or ultimately the Commission)
thinks it is worse [than what could be built there now], they should vote against [the Project].

Council members also opined as to how the Project was a better alternative than what could
have been built. Gary Hecht “jumped for joy” when he heard it was 300 units, calling it a “beautiful
alternative.” After noting that she did not see any opposition from the public and that everyone was
in accord, Yvonne McDonald (who is now on your Commission staff) called it an “excellent
project.” Michelle Niemeyer called it a “nice project” and said how she would rather see this Project
over one that could include 40 story medical buildings.

David Collins agreed how the traffic issue is a “no brainer” because residential use has much
less impact than medical use, and as far as overall impact on the Grove, “it doesn’t seem Coconut
Grove is giving up very much.” Ron Nelson (who also now works for you) found the concessions
secured by the Associations helpful, and appeared specially pleased with the concession limiting
Mercy Hospital’s development rights for ten (10) years, an issue he claimed to have been concerned
with through the years.

Finally, it was Gary Hecht who moved for approval of the Project, calling it a “marvelous
project”, that is “clearly in the best interests of the Grove.”

You were present throughout the hearing, and heard over and over again, statements in
support of the Project, and how all agreed that it was a much better alternative to what could have




The Honorable Marc Sarnoff
May 7, 2007
Page 4

been built as of right. Yet, not once did you question anyone, not once did you voice your objections
to the Project as a whole or any part of it. In fact, you specifically denied any public comment, even
refusing to allow Nina West to approach the microphone.

You had the opportunity to keep the Project from moving forward, or at the very least, to
voice your opposition on the record in a public forum, but you failed to do so. To the contrary, you
acknowledged that the Project appeared to be a good project.

The fact is you chaired a meeting where a unanimous Cocoanut Grove Council voted in favor
of the Project, a project that was then much bigger and more dense than what was approved by your
Commission colleagues. Even the current Council web page acknowledges that the “Council voted
to support the project due to its low density and public waterfront access.”

The facts is that, at the urging of Commissioner Sanchez during the Commission meeting of
April 26, 2007, the Project has been further reduced from the one approved by the Council as
follows:

Council approved Project Commission approved Project
Tower 1 height 304 feet 228 feet
Tower 2 height 354 feet 268 feet
Tower 3 height 411 feet 308 feet
Density (# of units) 300 (originally 1,000) 225
F.AR. 1.2 million square feet 900,000 square feet

Therefore, after again reviewing the video of the Council Meeting, I can only conclude that
what has changed since then, and what has changed your position and motives from one of
agreement to disagreement, is purely political. As previously stated, I have never and will never base
any of my veto decisions on politics. I must, therefore, decline your request for a veto.

Your letter also asks that I veto PZ 3 so that the item can come before the Commission again.
At such time, the Commission can impose your suggested ten (10) additional conditions to the
MUSP. The majority of the City Commission has indicated that the public hearings on this matter
have been more than sufficient, and I will honor their wishes that no further hearings be required.
Instead, because I find your suggestions valid, I have not only asked the developer to voluntarily
agree to the ten (10) conditions, but I have added two (2) additional requests of my own as well. The
results of my efforts are as follows:




